Qo
2 \Q IHCTUTYT
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BIA AMEPUKAHCBKOTO HAPOAY W Z——\ | PO3BUTKY

XTO BIANOBIAAE 3A B/IATOYCTPIV Y MICTI

KoxeH 3 Hac nparHe, wob 1oro xuTro 6yno 3aTULIHUM | KOMOPTHUM. Ane 11 BUMLLOBLUY 3 OMY, MU
xo4emo 6a4unTM oxanHi, 6e3neyHi Ta 3py4Hi Bynuui. A TakoXX — OUTAYI MangaH4YnKy A 3eneHi 30HU. IHWKMK
cnosamu — xodemo 6auutun 6rracoycmpidl.

| AKLLO B CBOIM SOMIBLI MM caMi BignoBsiganbHi 3a CBih KOMAOPT, TO XTO X Bignosigae 3a bnaroyctpin B
HaceneHoMy nyHkTi? Mu cami? OCBB? «XXEKu»? OpraHu micLleBoro camoBpsgyBaHHA?

Ha ue 3anuTaHHA MOXHa OaTu OBi BiANOBi4i — MNpoOCTy W cknagHy. NpocTta Bignoeigb Oyae: «3a
OnaroycTpin B HacerneHoMy MNyHKTi BiAMOBiAalOTb OpraHy MiCLEBOro caMoBpsioyBaHHsA». Ane us npocta
BignoBiab 6yae HENOBHOK N HETOYHOLO.

Tox M1 gamo cknagHiluy, ane n 6inbLu TOYHY.

Mo4Himo 3 6a3oBuKx NOHATL. BignosigHo Ao 3akoHy YkpaiHu «[1po GnaroycTpii HaceneHux NyHKTiB»
(https://zakon.rada.gov.ua/laws/show/2807-15/print) GrnaroycTpin HaceNeHNX NyHKTIB — Li& KOMMIIEKC pooiT
3 iHXEHEePHOro 3axucTy, PO3YMLLEHHS, OCYLUEHHSA Ta O3efIEHEHHS TepUTOpii, a TakoX couianbHO-
€KOHOMIYHMX, OpraHi3aLinHO-NpaBoOBMX Ta €KOMOriYHNX 3ax0diB 3 NOKpaLLaHHS MIKpOKIiiMaTy, CaHiTapHOro
OYULLIEHHS, 3HWXKEHHS PIBHS LLYMY Ta iHLUE, WO 30iCHIOITBCA Ha TEPUTOPIT HACENEeHOro NyHKTY 3 MeTOto i
pavuioHanbHOro BUMKOPUCTAHHS, HANEXHOro yTpUMaHHS Ta OXOPOHW, CTBOPEHHS YMOB LWOAO 3aXWUCTY i
BiAHOBMNEHHS CPUATIIMBOIO OS5 XUTTEQISANBHOCTI NIOAMHN 0BKINNA. [oBoni Wnpoke BU3HAYEHHS, YN He
Tak? Y Takin oOLWKMpHI cdepi KOXKHOMY 3HAMAETLCA Micle 11 3aBdaHHs. A 06'egHye BCiX 3aranbHa mMeTa —
cripusmrnuee 01515 XXxummeoisiribHOCMI NTIOOUHU QOBKITIIS.

[o o6'ekTiB BnaroycTporo HaceneHmx NyHKTIB Hanexarb:
1) TepuTopii 3aranbHOro KOPUCTYBAHHS:
napku, pekpeavw,iiHi 30H1, cagu, CKBepY Ta MagaH4umKuy;
nam'aTKu1 KynsTypHOT Ta iCTOPUYHOT CNaLLUnHW;
MargaHu, nnoLi, bynseapu, NPocneKkTy;
BYNWLi, OPOrv, NPOBYIKK, y3BO3UW, NPOT34K, NILLOXIiAHI Ta BenocuneHi JopixKKy;
NASKi;
Knagosuwia;
iHLWi TepuTOpIi 3aranbHOr0 KOPUCTYBAHHS,
2) npnbyaNHKOBI TEPUTOPIT;
3) TepuTopii ByaiBenb Ta cnopyg iHXXeHepHOro 3axXmUcTy TEPUTOPIN;
4) TepuTopii NiANPMEMCTB, YCTaHOB, OpraHi3aLin Ta 3akpinneHi 3a HUMKU TepUTOpIi Ha yMOBax JOrOBOPY.
| uen nepernik He € BUMEPNHUM.

Ak 6aunmo, 06'ekTn BriaroycTpoto € PisHUMM 1 MOXKYTb MaTU Pi3HNX BITACHUKIB. TOX KON M1 FTOBOPUMO
npo BignoBiganbHICTb 3a GnaroycTpin opraHiB MiCLLEBOro CaMoBpsiAyBaHHS, MAaeMO Ha yBasi Hacamnepen
BCTaAHOBMEHHS «nNpaBun rpn». BnacHe — npasun 6rnaroycTpoto.

Tak, BignosigHO Oo cTatTi 26 3akoHy YkpaiHum «[lpo MicueBe camoBpsagyBaHHA B YKpaiHi»
(https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80/print), no sukmitoyHoi komneTeHLii
CiNTbCbKMX, CENMULLIHUX, MICbKMUX pag HaneXxuTb «BCTAHOBMNEHHS BiAMOBIAHO A0 3aKOHOOABCTBA rpasusl 3
numaHb bs1a20ycmpor0 Mmepumopii HaceneHo20 fyHKmy, 3abes3rneqyeHHs 8 HbOMYy Yucmomu | rnopsidky,
TOPriBMi Ha pWHKaX, OOAEP)XaHHS TUWI B FPOMaCbKuMX MiCLSAX, 3a MOPYLIEHHSA SKUMX nepenbdayeHo
agMiHicTpaTUBHY BignoBiganbHICTby. [1o3a TM, cnpasu Npo aaMiHiCTpaTUBHI MPaBONOpPYLUEHHS, MOB'sA3aHi 3
NopyLEeHHAM npaBui GnaroycTporo, po3rnafarTb aaMIHICTPaTMBHI KOMICIT Npy BMKOHABYMX OpraHax
BiAMNOBIOHMX MiCLIEBUX pag.
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Kpim TOro, Ha npakTuui TepuTopianbHa rpomaza 3as3Bu4ain € BnacHMkom 6aratbox 06'eKkTiB
OraroycTpoto Ta 3eMeribHUX OINSHOK, Ha SKUX BOHW po3TalloBaHi. | 9K BnacHMK 3060B'd3aHa iX HanexHo
yTpumyBaTu. Lle Takox BiAnoBiganbHICTb OpraHiB MICLEBOro camMoBpAOYyBaHHA, AKi NpenctaBndoTb
TeputopianbHy rpomagy Sk BnacHuka. Ane Tam, e NOYMHAETbCH NpuBaTHa abo Aep)kaBHa BMNACHICTb,
MOYMHaTbLCS 1 0O0B'SI3KN MPUBATHUX BNACHWKIB i epXXaBu BiAMOBIAHO.

BisbMiMO [0 Nprknagy BynuLi i goporu. 3a 3aranbHUM NPaBurioM, Y MexXax HaceneHoro nyHKTY BOHU €
KOMYyHanbHOI BIACHICTIO BIANOBIAHOI rpoMaan. Ane € OinsHKu Bynuub i JOpir, ski 36iraloTbes 3 goporamm
3aranbHOro KOPUCTYBaHHA. A Ti BXe € AepXaBHOK BMACHICTIO. TOX SIKLO 3 BYNULSAMUW HACENEHOro nyHKTY
CyMiLLaKTbCHA [OPOrn 3aranbHOr0 KOPUCTYBaHHSA, Taki OiNSAHKM MaloTb iiHaHcyBaTUCS 3 Oep)KaBHOro
otooxeTy. Lle BignoBiganbHicTe KabiHeTy MiHicTpiB YkpaiHu Ta AreHTcTBa BigHOBEHHS
(https://restoration.gov.ua/

To6T0 3a 3aranbHUM NPaBUIOM YTPUMaHHS BYNULb | OPIr HACENEeHNX NYHKTIB 34iNCHI0ETLCS OpraHaMm
MIiCLLEBOrO CamMOBpPSAYyBaHHA 3@ paxyHOK KOLWITIB GHOOKETY BiAMOBIOHOT TepuTopianbHOi rpomagu, ane €
OiNsHKKW, SKi HanexxaTb Aep)kasi Ta, BiANOBiAHO, yTPUMYIOTBCA AEPXKABO KOLUTOM OEPXKABHOMO BIo4KeTY.

A LLIe XX € OPOrK 1 MapKyBarbHi MangaHuYMKy1 Ha NPUBATHUX TEPUTOPISIX (SK-OT 3eMENbHUX OiNdHKax, AKi
HanexaTb CyrnepMapkeTam Ta iHWWM nignpueMmcTeam). 3a OnaroycTpiii uMx o6'eKTiB BignoBigalTb iXHi
NpVBaTHi BNACHUKMW.

ByBae 1 Tak, Wo npuBaTtHa isnyHa Yn topuanyHa ocoba yTpumye 06'ekTy BnaroycTpoto, ki Hanexarb
00 KOMYHarnbHOT BNAaCHOCTI.

Lle, 3okpema, TOM BWMafoK, KOMM MAOETbLCA NPO TepuTopil, «3akpinreHi Ha nigcrtasi OOroBOPY».
Hanpuknag, TopriBenbHO-po3BaXkanbHUI 3aknag 4Yu MignpuemMcTBO FPOMAACLKOrO XapyyBaHHA (SIK-OT
pectopaH) noTpebye nig'isgy Ao HbOro Ta Micud ANns napkyBaHHs aBTOMOOINiB BiggigyBadiB. [MpocTo
EKCKITO3MBHO» NepeaaT y BacHICTb Y KOPUCTYBAHHS AiNSAHKY BynuLi TakOMy NigNPUEMCTBY HEMOXIUBO.
Ane e 3mMora yknactM 3 OpraHoM MiCLEeBOro camMoBpsAAyBaHHS OOroBip, 3a AKMM NigNpUEMCTBO
3000B'A3y€eTbCA HAaNEXHO YyTpMMYBaTK BiONOBIAHY TEPUTOPIKO Ta PO3TaLLOBaHI Ha Hiln 06'ekTM BnaroycTpoto.
Taky MOXITMBICTb NpsAMO Nepenbadvae 3akoH Ykpainu «[po 6naroycTpii HaceneHnx NyHKTIiBY.

[o Toro X, y BUNagKy 3 TMMYacoBUMM Cropygamu TOproserbHOro, nobyToBoro, couianbHo-
KyNbTYPHOIO YM iHLIOrO NpPU3HaYeHHs, po3TalloBaHMMK Ha TepuTopii 06'ekTa GnaroycTpolo AepaBHOI Ta
KOMYHanbHOI BNACHOCTI (MpUKnaa: TOProBenbHUIA KIOCK y NapKy), yTPMMaHHS Npunernoi TepuTopii € npsMmim
0060B'A3KOM. 3aKOH [JO3BOIISIE BflacHMKaM Takux 06'ekTiB abo caMOCTiHO 3abe3nevmTi HanexHe yTpuMaHHs
npunernoi 4o TMMYacoBoi cnopyaun TepuTopii, abo B3ATK NanoBy y4acTb B yTpuMaHHi 06'ekTa 6rnaroycTpoto
Ha yMOBax A40roBopy. ToX KON B1, NPOTyJTOHYNCL NApKOM, NobaynTe CMiTTS 6ing TOproBoi TOYKN — CMISTMBO
BMMaranTe Big il BnacHuka npmbpatn. A SKWO BiH BiAMOBUTLCA — 3BepTanTecs 40 afMiHicTpauii napky
(3a3Bunyai Le kepiBHULUTBO KOMyHarbHOro NignpuMeMCTBA, 3a SKMM MicLeBa paja 3akpinuna napk Ha npasi
rocrnogapcbKoro BigaHHA abo onepaTtMBHOIO ynpasniHHSA).

Kpim TOro, 3akoH 3060B'dA3ye NpuMBaTHUX BNACHWKIB OG'€KTIB GNaroycTpolo (SK HPUANYHUX, Tak i
di3nYHMX OCIB) yTpMyBaTU B HANEXHOMY CTaHi He NnuLle iXHi BracHi 06'ekT GnaroycTpoto, ane n Takox
gu3Ha4YeHy npasunamu brazoycmporo npuneany 0o yux ob'ekmie mepumopito. IHWMMK crioBamMu, MicLeBa
paga, 3aTBepaXylouu npasuna 6naroyctpolo, MOXe B HUX BU3HAYUTKU, SIKy came rpusieany mepumopito
KOMYHarbHOI BflaCHOCTi MOBUHHI yTPMMYBaTW BNACHWKN NpuBaTHUX 06'ekTiB Bnaroyctpoto. Crig 3ayBaxuTi,
LLIO MOEeTbCs came Npo ripusieasni TePUTopil, a He «NpubupanbHi» UM «CaHiTapHi», SIK Lie YacOM 3a3Ha4YaeThbCs B
pilLEHHAX OpraHiB MiCLEBOro caMoBpsiAyBaHHSA. | MexXi Takux rpusieasiux TePUTOPIA NOBMHHA BU3HAYNTU
camMe MmicueBa paga came y npasunax 6naroyctpoto. A He MiCbKUA BUKOHKOM YU iHLINIA BUKOHABYMIA OpraH
pagu.

| SKWO MK BXe 3raganu nNpo «npwunerni TepuTopii», To cnig NorngaHyTU Ha TepuTopii NpUBYANHKOBI.
Bigpasy 3pobimo TepMiHomnoriyHe 3actepexeHHs — npubyanHKoBa TepUTOPIS BM3HAYeHa 3aKOHOM SiK
caMoCTiNHWUI 06'ekT BnaroycTpoto, i TOMy BOHa He € i He MoxXe ByTu «npunerno» TepuTopieto. BoHa He €
«MNPUNErno» TEPUTOPIED HaBITb WOA0 OyaUHKY, amke OyaANHOK He € 00'ekToM GnaroycTpoto (OuB. Nepenik
BULLE).

BignosigHo oo 3akoHy Ykpainum «[po 0cobnumBocCTi 3aincCHEHHSA NpaBa BNacHOCTI y 6aratokBapTMpHOMY
OyanHky» (https://zakon.rada.gov.ua/laws/show/417-19/print), npnbyanHkoBa TepuTopia — Le TepuTopis
HaBkono ©GaratokBapTupHoro OyAuHKY, 8u3HadyeHa Ha nidcmaei 8idrnogidHoi mMicmobydieHol ma
3emsiesrnopsiOHoI OOKyMeHmauil, y Mexax 3eMenbHOI AiNsiHKK, Ha SKin po3TalloBaHi GaraToKBapTUPHWUINA
OyOuHOK i HanexHi 4o Hboro Byaisni Ta cnopyaw, Wo HeobxigHa ana obcnyroByBaHHA GaraToKBapTUPHOrO
OyOUHKY Ta 3a,0BOSEHHS XXUTMNOBMX, coLianbHMX i NobyToBUX NOTpeb BNacHWKIB (CNiBBMACHUKIB Ta HAaNMaYiB
(opeHaapiB) KBapTUP, @ TAKOX HEXUTIOBUX MPUMILLEHb, PO3TaLLOBaHMX y baraTokBapTUPHOMY BYANHKY).
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Y HaBeOeHOMY BM3HAYEHHI BaXXKNUBOK € BKasiBKa Npo Te, WO nNpubyguMHKOBa TepUTOpis Mae OyTu
8U3Ha4YeHa, MPUYOMY Ha nigcTtasi MicmobydieHoi ma 3emieanopsidHoi JoKyMeHmauir.

Xo4ya 3akoH npesymye, Wwo npubyanHkoBa Teputopia GaraToKBapTUPHOro OyAMHKY € ChinbHOM
BMACHICTIO AOro CniBBMACHWUKIB, HA MNpakTuui B BinblIOCTi BUNAdkiB nepenada BiAMOBIAHUX 3eMENbHUX
OINSHOK Yy BNAcCHICTb Y/ KOPUCTYBaHHA criBBfacHWKIB He Bigdynacsa. TobTo BIiAnOBIgHI AiNsSHKM W AOCi
nepebyBatoTb Y KOMYHarsbHin BMACHOCTI Ta XXOOHUM YMHOM (popMaribHO He 3akpinsieHi 3a cniBBnacHMKamm
OyamHky. HaBiTb Ginblie — y GinbLoCTi 6GaraTokBapTUPHUX BYOUHKIB MeXi NpMOYAMHKOBUX TEPUTOPIN OOCI
HaneXxHUM YMHOM He BU3HaYeHi. Y 3B'A3Ky 3 uum 3akoH YkpaiHu «[1po KUTNOBO-KOMYyHanbHi NOCIyrm»
(https://zakon.rada.gov.ua/laws/show/2189-19#Text) HaBiTb nepeabayuB, WO CcNiBBMNACHUKK
GaraTokBapTMPHOro ByANHKY CnnadvytoTb 3a YTPUMaHHA MOro npubyanHKOBOT TEpUTOPIT Nivwe B TOMY pasi,
KOMM BOHa HaneXHWM YMHOM BU3HA4YeHa, a 3eMerbHa AinsgHKa copmMoBaHa, BKrodeHa o [JepxaBHoro
3eMernbHOro kKagacTpy Ta nepefana cniesracHukam. Lo 1 noriyHo — He MoXkHa 3060B'A3aTy CMiBBNACHMKIB
yTPUMYyBaTU Te, MEXi 4Yoro HeBigoMi. TOX SIKLWIO CrMiBBMACHMKK, Y TOMY 4ncni Ti, wo cteopunn OCBB,
MOroKytTbCA YTPMMYBATU SKYCb TEPUTOPIt0 AoBKoNa B6yanHKy, He Matouu iy CBOIN BNACHOCTI, — Lie IXHSA
nobpaBons, a He 060B'A30K.

Omxe, AKWo NpnbyanHKOBa TEPUTOPIA HE BU3HAYeHa Ta 3eMerbHa AinsiHka nig Heto He chopMoBaHa 1
He nepefaHa cniBBnacHMKaMm, YTpUMaHHS Takol TepUTOpIi, SK i iHWKX 06'ekTiB BriaroyCcTpor KOMyHarnbHOT
BNacCHOCTI, NMLIAETbCA BiANOBIAANbHICTIO OpraHiB MiCLIEBOrO CaMOBpPSiAYyBaHHS.

3BiCHO, OpraHy MiCLLeBOro camoBpsiAyBaHHS YTPUMYOTb 06'ekTn Gnaroyctpoto He 6e3nocepeaHbo, a
«pykamun» cneuianizoBaHux nignpuemcTtB. Yacto ue KoMyHarnbHe MignpuUeEMCTBO, WO HalexXuTb
TepuTopianbHin rpomagi n 6yno cnedianbHO CTBOPEHE AN Linen 6naroycTpoto. Ane MoxyTb ByTuH 11 NigpsaHi
opraHisauii, BU3Ha4eHi Ha KOHKYPCHUWX 3acagax.

CkasaHe He BUKMOYaE W yyacTi rpOMafdsdaHCbKOro CycnifnbCcTBa. Tak, 3aKOHOO4aBCTBO MPSIMO
nepenbayae, LLO OpraHu camoopraHisauii HaceneHHs opraHi3yloTb y4acTb HAaCENeHHS Y BUKOHaHHI pobiT i3
GnaroycTtporo HaceneHux NyHKTiB. 3a3BuMyan Taka y4acTb Mae popmar cyboTHUKIB i TONOK. Ane € 1 iHwWi
MOXNMBOCTI. 30KpeMma, € Npuknagun (Xou, Ha >karb, i HeYMCNEHHI), KONn rpoMachbki 06'eqHaHHA ogepXKyBanm
y BONOAIHHA Ta KOPUCTYBaHHS NeBHi 06'ekTn 6naroycTpoto (SK-0T Napku) 3a AOroBOPOM 3 OpraHOM MiCLLEeBOro
camoBpsiAyBaHHA 4YM OpraHOM AepXaBHoi Bragu. 36epiratoum Taki 06'ekTU 3aranbHOOOCTYMHMMM,
opraHi3auii rpoMagsiHCbKOro cycninibCTBa 3abesnevyBanu iXHE HanexHe yTpuMaHHA Ta 36mpanu 4ns uboro
giHaHcyBaHHA. Lle € nobpum npuknagom cniBnpaui opraHiB MiCLEBOro camoBpsayBaHHS, OpraHis
Aep>KaBHOI Bfiaam Ta rpoMagsaHCbKOro cycninbctea y cdepi 6raroyCTporo Ta OXOPOHM KyIbTYPHOT, iCTOPUYHOT
Ta npupogHoi cnagwmHu.

Omxe, migBeqimMo nmigcymku. 3a 3aranbHMM NpaBuIoM, BignoBigalTb 3a OraroycTpinn B HacerneHomy
MyHKTI BiANOBIOQHI OpraHy MicLeBoro camoBpsiayBaHHs. MicueBa paga 3aTBepaXye npasuna 6rnaroyctpoto, a
il BUKOHaBYI OpraHu Ta KOMyHarbHi nignpMemcTea 3abe3nedytoTb yTpuMaHHA 06'ekTiB Gnaroyctpoto. Ane x €
Micue i ons yyacTi nianpMeMCTB NPMBATHOMO CEKTOPY EKOHOMIKM, a TakoX rpoMagsiH i ixHix o6'egHaHb. No-
nepLue, BOHU MOBUHHI yTpuMyBaTK BnacHi 06'ekTn Bnaroyctpoto, a, no-gpyre, MOXyTb ©patu y4yactb B
yTpMMaHHi 00'ekTiB Gnaroyctpoio Ha Ao6poBinbHMX 3acagax. Hy i, 3BicHO, He cnig 3abyeaTtu npo
HeOoOXiOHICTb aKTMBHOI rPOMAaACBKOI yyacTi nig Yac nigrotToBkM 1 3aTBEpAXeHHS (abo nepernsay) npasun
GnaroycTpoto y BaLin rpomagi.

CTBOpEeHHs1 MaTepiany cTano MOXINBMM 3aBAAKM LUMPIV NIATPUMLI aMePUKaHCBKOrO Hapoay, HadaHink
yepes AreHTcTBo CLUA 3 mibxxHapoaHoro po3suTky (USAID). BBO «IHCTUTYT MicLEeBOro po3BuTKy»
peani3dye NpoekT «poMaga — Bnaga: Agianor, JoBipa, Ais» 3a nigrpumkm npoekty USAID
«[demokpaTtunyHe BpsayBaHHs Yy CxigHin YkpaiHi».
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